that he intended to brake the crane while he was on the catwalk and the
loader was being positioned behind the crane. His attempt to brake the
crane is evidence of his recognition that the circumstances obliged him
to do so.

It  is thus found  that Mr.  Young left  the crane,   a piece of mobile
equipment, unattended when the brakes (digging locks) were not   set.     This
constitutes a violation of the first provision of 30 C.F.R.  56.9-37.

It  Is also found that  to accomplish the task of positioning Mr.
McKellar's front end loader,  Mr. Young intended to park the crane on a
grade  as evidenced by his effort  to use the lever  to  engage the digging
locks^ so as to "lock-up" or brake the entire crane.     Young then exited
the cab of the crane (where the controls are located)  and was either par-
tially or entirely on the catwalk of the crane when the crane  started  to
move downhill.     Since the  tracks were not blocked,   the crane was not  turned
into a bank or rib,  and the boom was not lowered  to the ground to  prevent
movement,  a violation of the second provision of 30 C.F.R.  56.9-37 occurred,
I specifically note in this connection the conclusion of supervisory Mine
Inspector Edward T. Wells that blocking should have been placed behind
the crane before the operator left the controls  (Exhibit R-2).

To prove a violation of this  standard,  as with most   standards,   "non-
compliance with the standard's terms need only be shown...  "Eastern
Associated Coal Corporation v.   Secretary,  4 FMSHRC 835,   840  (May 3,   1982).
The mere occurrence of the infraction of the safety standard constitutes  a
violation since liability is imposed on the mine operator without  regard  to
fault.     El Paso Rock Quarries,   3 FMSHRC 35,  38-39  (1981).     The  failure of
the crane operator to properly set  the brakes  on the crane when he left  it
unattended resulted in the crane's moving downhill and colliding with the
loader.     Likewise,   the fact that  the crane was not blocked  or turned  into
a bank when it was parked on the grade was an  independent  cause of the
accident.    Thus,  the negligence of the crane operator to take any of the
precautionary actions required by 30 C.F.R.  56.9-37 caused the accident   in
question and the resultant  injury to the loader operator,   David McKellar.
It  also  should be noted that in its post-hearing brief,   Respondent did
concede  that  the crane operator "had not  properly engaged  the locks during
operation."    In Heldenfels Bros, v.  Marshall.  636 F.2d  312   (5th  Cir.   1981)
(unpublished opinion),  involving an accident which also resulted  solely
from fault on the part of an equipment operator,  the Court reaffirmed
the  principle of both strict liability and vicarious  liability peculiar
to mine   safety law:

"Heldenfels claims  they were denied due process by the         ;

imposition of a civil penalty for this alleged violation.
Underlying this due process argument is Heldenfel's assertion
that there was nothing they could have done to  prevent  the
accident  in question.     The Secretary responds by pointing out
the fact that the Act imposes strict liability on operators     /
for violations of regulations.     This argument misses the mark.

1704ed 'was not shown,
